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Arizona courts have long followed the standard set forth in Frye v. United 

States, 293 F. 1013 (D.C.Cir. 1923) for determining the admissibility of expert testimony. 

In 2010, however, the Arizona legislature passed A.R.S. § 12-2203, which adopts the 

federal expert witness standards arising out of Daubert v. Merrell Dow Pharmaceuticals, 

509 U.S. 579 (1993) and, later, amended Federal Rule of Evidence 702. The legislature's 

intent was to greatly increase the gatekeeping role of the trial judge in determining the 

admissibility of expert testimony. 

Since adoption, § 12-2203 has faced a rough start. It has been subject to 

numerous constitutional challenges in the trial courts. 1 More recently, on January 12, 

2011, the court of appeals accepted special action jurisdiction in a criminal case and held 

the statute unduly infringed on the supreme court's rulemaking power. Still, because the 

Ad Hoc Committee on the Rules of Evidence appointed by the supreme court is currently 

deliberating on whether to adopt the revised Federal Rule 702, and because the federal 

standard applies in federal actions, familiarity with Daubert and its progeny appears 

necessary. 

1 
Attached to this paper are several trial court decisions, with the courts roughly splitting evenly on the constitutional 

issue. 

1 


























































































